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> = sUBDOMMITTEE HEARING ON H. R. 9007, TO AMEND THE 
a ENIVERSAL MILITARY TRAINING AND SERVICE ACT 


WEDNESDAY, JUNE 2, 1954 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
COMMITTEE ON ARMED SERVICES, 

Washington, 

The subcommittee met at 10 a. m. in room 304, House Office 
Building, the Honorable Leshe C. Arends (chairman of the sub- 
committee) presiding. 

Mr. Arenps. The committee will come to order. 

For the purpose of the record, 1 want to read a statement. 

The purpose of H. R. 9007 is to amend the Universal Military 
Training and Service Act so as to exempt certain aliens from liability 
to serve in the Armed Forces of the United States. 

(The bill is as follows:) 


[H. R. 9007, 83d Cong. 2d sess.] 
A BILL To amend the Universal Military Training and Service Act 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 6 of the Universal Military Training 
and Service Act (62 Stat. 609; 50 U.S. C. App. 456) is amended by adding at the 
end of subsection (a) thereof a sentenee reading as follows: ‘““Any person who 
has served on active duty for a period of not less than eighteen months in the 
armed force of a nation with which the United States is associated in mutual 
defense activities as defined by the President may be exempted from training and 
service under this Act in accordance with regulations prescribed by the President, 
which regulations shall take into account the amount of service (active and 
reserve) performed, or to be performed, by such person in the armed forces of 
such country in relation to the amount of service (active and reserve) required 
by this Act: Provided, That no exemption shall be granted to any person who is 
a national of a country which does not grant reciprocal privileges to citizens of 
the United States.” 

Mr. Arenps. Under the proposed legislation, any alien now in the 
United States, or who enters the United States hereafter, who has 
served on active duty for a period of not less than 18 months in an 
armed force of a nation with which the United States is associated in 
mutual defense activities, may be exempted from training and service 
in accordance with regulations prescribed by the president, except 
that this shall not apply to the national of any country who does not 
grant reciprocal privileges with the United States. 

The problem that confronts many American citizens who have 
completed their service in the United States and who are not now living 
in the United States is that they are subject to service in the nation 
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in which they now reside since we do not credit aliens for the military 
service they have performed for their country. 

As a result, there are Americans in France who may very shortly 
be drafted into the French Army even though they have fulfilled their 
military service to the United States Government because we have-- 
no law which permits the draft boards to exempt aliens who have 
served in an armed force of a nation friendly to us. ‘ 

We have as a witness this morning Mr. Gray of the State Depart- 
ment. 

Mr. Gray. Mr. Chairman, Mr. Ben Moore, the head of our Euro- 
pean Regional Affairs, will testify. 

Mr. Argenps. Fine. Will you take a chair, Mr. Moore. Do you 
have a prepared statement? 

Mr. Kixpay. Off the record. 

(Discussion off the record.) 


STATEMENT OF BEN T. MOORE, DIRECTOR, OFFICE OF EUROPEAN 
REGIONAL AFFAIRS, DEPARTMENT OF STATE; ACCOMPANIED 
BY ROBERT McBRIDE, OFFICE OF WESTERN EUROPEAN AF- 
FAIRS, DEPARTMENT OF STATE; AND JAMES KEEGAN, OFFICE 
OF THE LEGAL ADVISER, DEPARTMENT OF STATE 


Mr. Moore. Mr. Chairman, I have a statement which I can 
circulate for the record, but I would like to start out by trying to 
put this problem to you and explain how it affects us in the State 
Department. 

(The statement is as follows:) 


The Department of State has for some time been interested in the enactment of 
legislation which would exempt from liability to service in the Armed Forces of 
the United States nationals of countries with which the United States is now 
engaged in mutual defense activities who have completed their military service 
in the armed forces of their own country. Under existing legislation an exemption 
is given to certain aliens who served for specified periods between September 16, 
1940, and June 24, 1948, in the armed forces of countries which were allied with 
the United States in World War II prior to September 2, 1945. However, no 
provision is made for military service in the armed forces of any foreign country 
subsequent to June 24, 1948. This fact has become a source of friction between 
the United States and a number of countries. The most serious situation has 
arisen in France where there has been enacted retaliatory legislation which would 
make Americans in France subject to military service to the same extent at least 
as Frenchmen in the United States are liable to service in the Armed Forces of thi- 
country. 

H. R. 9007, which is based on language proposed by the Department following 
consultation with the committee, if enacted, would considerably ameliorate the 
present situation with respect to military service by nationals of friendly foreign 
countries who have already fulfilled their military obligations in those countries. 
Passage of this legislation would not only remove the friction now existing between 
the United States and France over this situation, but would also eliminate the 
possibility of other countries following the example of France. Although no 
other country has actually gone so far as to take effective retaliatory action, 
suggestions of such a possibility have been mentioned from time to time by 
representatives of other countries, including Great Britain. 

In order to prevent persons from being exempted whose service in the foreign 
army was substantially lower than the amount of service required in the United 
States, as well as to discourage other countries from lowering their periods of 
service, a minimum period of 18 months of active service is required by the bill. 
This would take care of nationals of all of the NATO countries, with the exception 
of Luxembourg, where the period of service is only 12 months. However, it is 
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not anticipated that any major difficulties will arise concerning the status of 
Luxembourg citizens in the United States or United States citizens in Luxembourg. 
This language is broad enough to include other friendly countries which are not 
members of NATO, such as Spain. 

Mr. Moore. In the first place, as you pointed out in your state- 
ment, the problem arises because we do not grant under our legislation 
exemptions to aliens who have fulfilled military service in their own 
countries in accordance with the laws of those countries, and we are 
in the position, therefore, of inducting them into our Armed Forces in 
a way that their countries consider to be nonreciprocal and to raise a 
problem for them. 

This problem is particularly acute in the case of the French. The 
way it arose in France is interesting. The particular incident which 
precipitated it, so far as the French were concerned, arose out of the 
fact that a French senator had a son who had fulfilled his service in 
France in their army, who came over to this country and was drafted 
into our Army even though he had fulfilled his service in his own 
country. 

Mr. Arenpbs. We drafted him? 

Mr. Moore. We drafted him. This senator obviously took a per- 
sonal interest in this problem, and introduced legislation in the French 
Senate which was later passed by both houses and signed by the 
President. 

The result is that there is now a law in France, from a bill, which 
would induct Americans into the French Army, even though they have 
fulfilled their military service in this country in accordance with our 
selective service legislation. 

The problem has also been raised with us by a number of other 
countries; notably Great Britain, the Netherlands, Belgium, and 
Canada. 

Our judgment is that unless we can find ways to deal with this 
problem there will be continued difficulty with our allies on this 
issue. 

The provisions of the bill would take care of the problem as we 
see it, as it is now set forth. One of the points is that this bill obvi- 
ously would not apply to Americans overseas who have not fulfilled 
their obligation to serve in the United States Armed Forces under 
our own legislation. 

If, for example, there are people in France who continue to live 
there and do not fulfill their military service obligation they then 
will become subject to French law under the provisions of this bill, as 
we understand it. That, we think, will take care of the problem 
which may arise of Americans living overseas and trying to avoid 
military service under our legislation. 

Mr. Arenps. Is that possible right now? Could the French draft 
them right now? 

Mr. Moore. According to the provisions of this law they could 
draft them right now not only if they have not fulfilled military 
service here but also if they have. 

Mr. Arenps. Either way? 

Mr. Moore. However, the law as it stands now has a reciprocal 
provision so that if this amendment were to become law the French 
would then not apply their provisions to any American who has 
fulfilled his military service in this country. 
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One point I think obviously needs mentioning, and that is the 18 
months’ provision. We would have preferred, I think, from the 
American point of view, to have had that provision at 24 months, 
which would make it comparable with our length of service. The 
problem, however, is one of looking at the problem from the NATO 
point of view, from the point of view of the countries which are 
members with us in the NATO alliance. Very few of them—Great 
Britain is one of the few exceptions—have military service that 
comes up to a full 24 months’ provision. However, in fact, all of 
them except Luxembourg do have legislation which requires their 
nationals to remain in service for 18 months or longer. 

As a practical matter it would not deal with the problem to have a 
24 months’ provision, but the 18 months’ provision which is now 
written into the bill would take care of the major countries. So far 
as Luxembourg is concerned there is no real problem; it is so small 
with so few people involved that it really does not matter. 

The military service provisions of each NATO country are reviewed 
in the NATO organization by the military and civilian authorities of 
that organization. While there have been efforts to get countries to 
come up to 24 months of service it has not been possible to do that 
form a political point of view; and General Gruenther, who is the 
Supreme Commander for NATO, has felt he can get the sort of training 
which is essential with the provisions which the countries now have 
enacted. 

I think that is all I wanted to point out in terms of the major prob- 
lem. I think this bill does meet our difficulties and will result in our 
being able to get reciprocal arrangements with all the countries where 
the problem is likely to arise, if it is enacted into law. 

We would be glad to answer any questions you or Mr. Kilday have 
and try to clarify any points you would like to raise. 

Mr. AreNpbs. Let me ask you one question. Under the situation 
as it presently exists would it be possible for an American over there 
who had not served in the Armed Forces of the United States to be 
drafted for this period of 18 months over in France and even sent to 
Indochina? 

Mr. Moore. As I understand it, the French arrangements are that 
only volunteers are sent to Indochina. They do not send inductees. 

Mr. Arenps. It could be changed, could it not? 

Mr. Moore. It could be. Unless he were to volunteer for service 
——e under present law he would not be liable to be sent to Indo- 
china. 

Mr. Kiupay. Of course, on this period of service we could handle 
that by the reciprocity proviso and could coordinate it with whatever 
the term of service of the other country would be. It seems to me that 
you have some Americans who have served less than 24 months and 
were released for some extraordinary cause; either going out on a 
compassionate discharge, or something of that kind. If he had 
served a normal term in the United States he would have had 2 years. 

Mr. Moore. Yes. 

Mr. Kixpay. It he is out with less than 2 years because there has 
been a determination by someone in authority in the United States 
that he should be out of the general run of things he is in a little 
different situation. 

I think it is probably wise to leave it at 18 months, on that basis. 
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The only other thing which occurs to me is this: Suppose this 
American who has not served in our service is just waiting for his time 
to come. In other words, what are the comparable draft ages in the 
countries this would apply to? 

Mr. BLanprorp. I believe 21 is the age in France. 

Mr. Moore. Mr. McBride might have that answer. 

Mr. McBripz. Nineteen. 

Mr. Moors. I have here the minimum age of induction list for 
the NATO countries. In the case of Belgium, for example, it is 18 
years. In the case of Canada it is 17 years. For Denmark it is 20; 
and for France it is 19. Then it goes on down, varying between 
18 and 21. 

Mr. Kizipay. That points up the thing I have in mind. Have we 
gotten below 20? 

Mr. BLanprorpb. Yes. We have gotten into the 19-vear-olds. 

Mr. Kiipay. But some of these other countries are down to 17 
and 18 vears of age. 

Mr. Moore. It is 17 in the case of Canada only. 

Mr. Kiipay. If a man is fully willing to carry out his obligation 
and has not reached that point 

Mr. BuLanprorp. He has not even been required to register unde1 
out law. 

Mr. Kiipay. Is there any way that is provided for, other than 
his getting out of there and getting home? 

Mr. Moore. I should think it would be possible to work out in 
the case of Canada, for example, which has an induction age of 17, 
an arrangement whereby if a United States national is in Canada 
in the predraft age, he could make a statement or do something to 
indicate that he intends to fulfill his obligation in this country for 
military service, and the Canadians would leave him alone. But I 
agree it is not specifically covered in this legistlation. 

Do you want to comment on that, Jim? 

Mr. Keraan. It is not specifically covered because we felt it was 
something that could better be taken care of by informal arrange- 
ments with the governments. 

Mr. Kriupay. | have just one other question. I would like to know 
the names of the nations with which the United States is associated 
in mutual defense activities. 

Mr. Moore. Well, sir, what I would like to do is to submit a list 
for that later. 

Mr. Moore. I would like to say that as I understand the way this 
language reads the mutual defense activities would be defined by the 
President. 

That would certainly include all the NATO countries, for example, 
of which there are 14. It would probably include the countries 
associated with us in the Rio Pact. It would probably include 
Australia and New Zealand, who have a pact with us under the 
so-called Anzus arrangement. 

But it would have to be defined under this legislation by Presiden- 
tial Executive order. 

Mr. Kiupay. Does that refer to a future definition? 

Mr. Moore. It refers to a future definition, as I understand it. 
Mr. Kiupay. There is no such definition at this time? 
Mr. Moore. No. This would be a Presidential definition. 
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Mr. Kinpay. It would probably refer to some definition for other 
purposes. 

Mr. McBripve. The list would probably vary from time to time. 

Mr. Kitpay. That is all, Mr. Chairman. 

Mr. Arenps. Could I ask one more question? In your opinion is 
there any appreciable number of American boys overseas in these 
various countries for the purpose of evading the draft? Do you 
believe that? Do you feel that way? 

Mr. Moore. That is a hard question to answer. It involves the 
matter of motive, which I could not pin down. I would say as far 
as | know it is not a significant number. 

Mr. Bianprorp. They do not actually avoid the draft anyway, 
Mr. Arends; because under the law they must notify their draft boards 
when they leave the country. 

Mr. Kinpay. That is, if they are over 18. 

Mr. Arenps. If they are over 18. 

Mr. Buanprorp. Yes. If they go over there and become 18 then 
they are required to register. I suppose that if Selective Service 
wanted to they could begin extradition proceedings to bring them back 
for violation of the Selective Service Act. 

Mr. Kinpay. If he went over before he was 18 he would then be 
subject to service when he came back. 

Mr. BLanprorp. He would be required to register regardless of 
where located. If he failed to register he would be subject to 10 
years imprisonment and a $5,000 fine. 

Mr. Kixpay. If he does register then he can choose the time of 
return. He can choose a peaceful time, if he so desires, and return 
and then serve. 

Mr. Buanprorp. Actually no, because after registering his local 
board would decide when he is to be inducted. They would 
send him an induction notice. If he failed to report for induction, 
— out of the country, I am sure they could then proceed against 

Mr. Arenps. If they do send him notice and can induct him, why 
are these boys free over there? 

Mr. BLaNprorp. That is not the problem here. This does not 
involve those people. 

Colonel Frank was supposed to have arrived here this morning 
but he is not here. 

I do not believe we have any particular problem on that. That we 
have draft dodgers I am sure, but that there are any number I doubt 
seriously. 

First, the law requires that if they are American citizens they must 
register. After they register then they must obtain permission of the 
local board to leave the country. If they leave the country before 
they register they still must register upon attaining the age of 18. If 
they fail to register as American citizens they would be in violation 
of the Selective Service Act. I am sure that criminal proceedings 
could be taken, with extradition proceedings. 

For example, I presume at this point that Guatemala would hesitate 
to honor any extradition proceedings, or something of that nature. 
That would be relatively few in number, who would be involved. 

What we are dealing with here is a group of Americans who are still 
under the age of 26, or whatever the maximum age of induction is in 
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France and these other countries, who have finished 2 years or more 
of service in the Armed Forces of the United States, who go to France 
and who are not deferred or exempt from registration or induction 
under the French or Italian or Danish laws, as students, or under 
similar provisions we have inour law. They go over there to work per- 
haps with Standard Oil or some company of that nature. Then as 
citizens of the United States residing in France they are subject to 
induction the same as an alien coming to this country is subject to 
induction if he comes over here, except under certain conditions which 
are prescribed by the President. 

That probably runs into the neighborhood, all told, of 2,000 or 
3,000 people, I would say, involved in this whole thing. 

Now there is one question, Mr. Chairman, I would like to ask. 
That concerns the language on page 2, which I think should be clear 
with respect to the record and the intent of this law. 

There is a flat requirement of 18 months of active duty, say, in the 
French Army. Then it goes on to say: 
under this Act in accordance with regulations prescribed by the President, which 
regulations shall take into account the amount of service (active and reserve 
performed, or to be performed, by such person in the armed forces of such country 
in relation to the amount of service (active and reserve) required by this Act: 
How do you interpret that, Mr. Moore? Is there a flat 18 months’ 
active-duty requirement, or could that be a 12 months’ active-duty 
requirement and 6 months in an inactive Reserve unit? 

Mr. Moore. Let me ask Mr. Keegan to answer that. 

Mr. Kencan. | would say it is intended to be a flat 18 months. 
It is conceivable that that language could be omitted. 

Mr. BLanprorp. I was just going to ask you of what advantage 
this language was, taking into account the Reserve service. It is of 
no value; is that right? 

Mr. Kercan. | think it is of no value. I think that language was 
there because it was in an earlier draft which did not contain a flat 18 
months’ provision. 

Mr. BLanpForpD. | wanted to make it clear for the record. 

Mr. Moore. The intent is to have a flat 18 months’ limit. In 
addition to the point Mr. Kilday mentioned, it is also desirable to 
keep a certain amount of pressure on these countries to keep a mini- 
mum of 18 months. I think the military judgment of NATO, for 
example, is that you cannot do much with a recruit unless you have 
him 18 months. 

Mr. Arenps. Are there any other questions? 

Mr. Bares. Let us take the case of an individual who has had no 
service, no 18 months of service. Would he then be subject to the 
draft in the foreign country? 

Mr. Moore. That is the point we were considering, the question of 
whether or not he is actually intending to fufill his military service in 
the United States, and whether he makes that clear. 

Mr. BLANprorp. That would not even enter into it, as I see the 
law and as I understand the French situation. This law merely says, 
“Tf you have served.” 

Mr. Bares. I understand this law. I am asking about the fellow 
who does not come under this law. 

Mr. Buianprorp. As I understand it he would be liable for induction 
into the French Army. In other words, it is up to him to get himself 
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back to the United States and get out of the jurisdiction of France. 
We offer him no protection unless he goes into France under one of the 
provisions or exemptions or deferments, which I think are similar in 
reciprocity to those in our law. Is that correct, Mr. Moore? 

Mr. Moore. Yes, it is reciprocal. 

Mr. Bares. Students and that type of thing? 

Mr. Buanprorp. That is right. 

Mr. Bares. Are any of these arrangements now in effect? 

Mr. BLanprorp. We have had a reciprocal arrangement with Ire- 
land and the so-called treaty nations, Ireland, Switzerland, and 
Germany, | believe. I am not sure about Germany. 

Mr. Kenean. Germany is out. 

Mr. BLanprorp. Is that treaty abrogated? 

Mr. Kexean. It will be out by the Ist of July. 

Mr. BLanprorp. We have an agreement with Ireland and Switzer- 
land, the so-called treaty nations. There are several other nations. 
I know we do not induct a Swiss national in this country or an Irish 
national in this country under terms of an agreement entered into, I 
think back in the 1800's. 

Mr. Keraan. The Swiss agreement goes back to 1850. The Irish 
agreement is much more recent. 

Mr. BLanprorp. I know one of them goes back to the time they 
found gold in California. 

Mr. Bates. We run into this particular thing here, where we have 
an 18 months’ requirement. Are there any other countries that have 
such reciprocal arrangements today? 

Mr. Moore. The only case where you have these arrangements is 
where you have a treaty of that kind, which was mentioned in connec- 
tion with the Irish and the Swiss and certain others. 

Mr. Buanprorp. I know no other country that has a law compar- 
able to the French law, to force Americans into the French Army 
unless we pass a reciprocity law. Do you know of any other nation? 

Mr. Moors. No. 

Mr. Buianprorp. This is really aimed at solving a problem with 
France. 

Mr. Bates. That is what I am driving at. 

Mr. Moore. Primarily in the first instance it is a French problem. 
I think it is our feeling that if we do not solve it it will come up in the 
case of other countries. They may pass similar legislation. 

Mr. Bares. Is there any understanding with the French Govern- 
ment concerning this legislation? Has it been discussed with them? 

Mr. Moors. Bob, do you know the answer? 

Mr. McBripr. Yes, sir. It has been discussed with them. They 
have never requested that French nationals be deferred and not be 
subject to the draft unless they have already performed their military 
service in France. The French nationals in this country who have not 
served in France their Government is perfectly willing to have drafted 
into our Army. 

In discussing it with the French Embassy here and with the French 
Foreign Office in Paris they have assured us that they would grant us 
reciprocal consideration. In other words, if this type of legislation is 
passed the French Government would not apply the legislation on its 
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books. In fact, they would amend the legislation so that only Ameri- 
cans who had not performed military service in the United States 
would be subject to the French draft. 

Mr. Batss. Why is it this is the first time we face this problem? 
I should think prior to World War II when they started drafting in 
France perhaps this situation would have developed. 

Mr. McBrinz. No, sir; to the best of my knowledge it first came 
up about 1949 or 1950, and has been increasingly active since then. 

Mr. Moors. We did not have any selective service law before the 
war, for one thing. 

Mr. Bares. I was merely asking why our people were not in @ 
difficult position in France prior to World War IT. 

Mr. Moore. I do not think the French ever drafted them. 

Mr. KeeGan. The law was a little different. 

Mr. Bates. What was that? 

Mr. Kerrcan. The situation was a little different. The language 
of the Selective Service Act was different. 

Mr. Baress. I do not care much about the language. All I know is 
that we had nationals over there subject to the French draft; is that 
correct? 

Mr. Kenraan. Yes. 

Mr. Batss. Did they not experience a problem there? 

Mr. McBripe. The French do not particularly want to draft 
Americans, and they have never raised the problem at all heretofore, 
until they began to face this problem of our selective-service law. 
As I understand it, after the war until 1948 there was a Selective 
Service Act wording somewhat different. 

Mr. Keraan. Yes. At that time aliens were able to get out by 
signing a statement which would bar them from becoming American 
citizens, so that Frenchmen, if they did not want to be drafted, could 
avoid it by doing that and leaving the country. 

Mr. Bares. I was asking about our nationals in France. 

Mr. Moore. I think the answer to your question is that before 
the war there was no problem because there was no action on our part 
which would precipitate this issue, and the French were perfectly 
willing to permit American nationals in France not to be subject to 
the draft law. 

Mr. Bares. They were not? 

Mr. Moore. It was never applied to Americans before the war. 

Mr. Bartss. I see. So the French want this today as much as we 
want it? 

Mr. McBrine. Yes, sir; they do. 

Mr. Bares. Are they drafting today for overseas? Have they not 
changed their provisions in the last week or so? 

Mr. McBripe. No, sir. As of now conscripts are not sent to 
Indochina. They are retained either in Europe or in North Africa. 

Mr. Bates. That has been so until the last week or two. Are they 
not going up to 80,000, and so forth? Is there not something in the 
wind? 

Mr. McBrine. There have been reports of plans along that line, 
but nothing has been done. 

Mr. Bares. Nothing has been done? 
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Mr. Moore. No legislation has been passed yet. 

Mr. Arenps. Are there any further questions? 

We will wait for Mr. Blandford to return. The committee has 
completed all the testimony it needs. 

(Discussion off the record.) 
Thank you very kindly. That completes action on 
this bill. 

(Thereupon, at 10:43 a. m., Wednesday, June 2, 1954, the subcom- 
mittee proceeded to other business.) 
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